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Dear Sir, 

 

DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT, 24 

OF 1956 (“the Act”): V E TOKWE (“complainant”) v SANLAM UMBRELLA 

PROVIDENT FUND: PARTICIPATING EMPLOYER- CAPE IRRIGATION SYSTEMS 

(PTY) LTD (“first respondent”) AND SANLAM LIFE INSURANCE LIMITED (“second 

respondent”) 

 

[1] INTRODUCTION 

 

1.1 The complaint concerns the quantum of the withdrawal benefit that was 

paid to the complainant following his exit from the first respondent.  

 

 1.2  The complaint was received by this tribunal on 19 May 2010. A letter 

acknowledging receipt thereof was sent to the complainant on                   
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19 May 2010. On 27 July 2010 a letter was dispatched to the respondents 

giving them until 27 August 2010 to file their responses to the complaint. A 

response on behalf of the respondents was received on 27 August 2010. 

No further submissions were received from the parties.  

  

 1.3 Having considered the written submissions, it is considered unnecessary 

to hold a hearing in this matter. As the background facts are known to the 

parties only those facts that are pertinent to the issues raised herein will be 

repeated. The determination and reasons therefor appear below.  

 

[2] FACTUAL BACKGROUND 

 

2.1 The complainant was employed by Cape Irrigation Systems (Pty) Ltd (“the 

employer”) from 1 October 2005 until 15 May 2010. He was initially a 

member of the Reinforced Provident Fund from 1 October 2005 until        

31 October 2008. He subsequently became a member of the first 

respondent from 1 November 2008 until 15 May 2010 following a section 

14 transfer from the Reinforced Provident Fund to the first respondent. 

 

2.2 The complainant became entitled to receive a withdrawal benefit from the 

first respondent following his exit from it. The first respondent paid the 

complainant an amount of R4 059.11 as a withdrawal benefit on               

22 June 2010. 

 

 [3] COMPLAINT 

 

3.1 The complainant is dissatisfied with the amount of the withdrawal benefit 

that was paid to him by the first respondent. He contends that he was 

provided with a benefit statement which reflected his benefit as              

R30 000.00. Thus, he states that the amount that was paid to him is 

incorrect as it is less than R30 000.00. The complainant wants to know 
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how the amount that was paid to him was computed. 

 

[4] RESPONSE 

   

4.1 The second respondent confirms that the complainant was employed by 

the employer and was a member of the first respondent from                         

31 October 2008 until 15 May 2010. It also confirmed that he was initially 

a member of the Reinforced Provident Fund from 1 October 2005 until     

31 October 2008.  

 

4.2 The complainant misinterpreted his benefit statement of 8 April 2010, 

which he says reflected an amount of R30 000.00. The benefit statement 

indicated his annual pensionable salary and disability income salary as 

R30 000.00. However, his resignation benefit is indicated as R3 763.10.  

 

4.3 It avers that the complainant was paid a withdrawal benefit in the amount 

of R4 059.11 on 22 June 2010. In conclusion, it states that no further 

benefit is due and payable to the complainant from the first respondent.  

 

[5] DETERMINATION AND REASONS THEREFOR  

 

 Introduction 

 

 5.1 The issue for determination is whether or not the amount that was paid to 

the complainant represents his correct withdrawal benefit in terms of the 

first respondent’s rules. The complainant contends that he was entitled to 

an amount of R30 000.00 upon his withdrawal from the first respondent. 

The respondents submit that this amount was the complainant’s annual 

pensionable salary and disability income salary.  
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 The first respondent’s rules 

 

 5.2 Rule 8.1 of the first respondent’s rules regulates the payment of 

withdrawal benefits prior to the normal retirement date. The apposite 

portion of rule 8.1 reads as follows: 

 

                  “8.1 If a MEMBER’s service with the EMPLOYER is terminated before the NORMAL 

RETIREMENT DATE (whether voluntarily by the MEMBER or as a result of 

retrenchment, redundancy and dismissal), and he/she is then not entitled to 

retirement benefits from the FUND, his/her MEMBER SHARE will be transferred 

on his/her behalf to a registered and approved retirement fund determined by the 

BOARD from time to time. Alternatively, subject to the provisions of the SPECIAL 

RULES and Rule 14.4, at the request of the MEMBER, the whole or a portion of 

his/her MEMBER SHARE will be paid to him/her in a lump sum and the portion 

not so paid will be transferred for his/her benefit to another retirement fund 

selected by him/her and approved by the FUND. …”  

 

 5.3 The special rules applicable to the employer also state that a member’s 

share is payable upon withdrawal prior to the normal retirement date. The 

first respondent’s rules define “member share” as the balance of his or her 

individual member account. Thus, in terms of rule 8.1 above, the 

complainant essentially became entitled to receive his member’s share 

following his exit from the first respondent.  

 

 5.4 The submissions indicate that the complainant’s member share amounted 

to R4 059.11 as at the date of his withdrawal from the first respondent. No 

tax was deducted from his benefit. The second respondent provided a 

schedule, which indicates the complainant’s transfer value from the 

Reinforced Provident Fund, his contributions and the employer’s net 

contributions, plus investment growth thereon. The schedule also reflects 

the deductions in respect of costs. Thus, the amount of R4 059.11 

comprised the complainant’s share of the fund as at the date of his exit in 

terms of the first respondent’s rules.  
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 Misinterpretation of the benefit statement 

     

5.5 The submissions indicate that the complaint misunderstood the contents 

of the benefit statement that was issued to him on 8 April 2010. The 

complainant based his complaint on the amount of R30 000.00 that was 

reflected on his benefit statement. However, the benefit statement 

indicates that the amount of R30 000.00 was in respect of his pensionable 

salary, disability income salary and risk salary. His share of fund was 

reflected as R3 763.10 on the benefit statement. Thus, the amount of     

R30 000.00 was not the complainant’s withdrawal benefit amount as at the 

date of his exit from the first respondent.  

 

 5.6 The second respondent provided this tribunal with a detailed breakdown of 

the complainant’s withdrawal benefit, which indicates that it was computed 

correctly in terms of rule 8.1 above. There is no further amount that is due 

and payable to the complainant in terms of the first respondent’s rules. 

 

    5.7 In light of the submissions, this tribunal is satisfied that the amount of the 

withdrawal benefit that was paid to the complainant represents his correct 

member’s share in terms of the first respondent’s rules.  

 

[6] ORDER 

 

1.      In the result, the complaint cannot be upheld and is dismissed. 
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DATED AT JOHANNESBURG ON THIS 8TH DAY OF MARCH 2012  

 

 

 

____________________________________ 

DR. E. M. DE LA REY 

ACTING PENSION FUNDS ADJUDICATOR 

 

Cc: Sanlam Life Insurance Ltd 

 P O Box 1 

 SANLAMHOF 

 7532 

 

 Ref:  Leticia Jacobs 

 Fax:  (021) 947 2769 

 

  Registered office of the Fund:   

  2 Strand Road 

BELLVILLE  

                              

Section 30M Filing: Magistrate’s Court 

No legal representation 


